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5 o8 MICHIGAN LAW REVIEW 

Insurance — Indemnity Policy — Liability for Premiums. — Plaintiff in- 
sured the defendant against liability for injuries to its employees in certain 
definitely described premises. The premiums were based on the amount of 
the wages of the employees in these premises. The defendant later leased 
other premises and occupied them in connection with the original premises 
insured, entrance to the former being through the latter, and no change being 
made in the original street numbers for purposes of address. The plaintiff 
sues for premiums. Held, that the defendant is liable for premiums based on 
the number of employees including those in the leased premises. (GrEGERiCH, 
J., dissenting.) Aetna Life Ins. Co. v. Du Parquet, Huot, and Monetise Co. 
■ (1910), 120 N. Y. Supp. 759. 

It might be said in regard to the principal case that even if it had been 
decided for the defendant it would have been to some extent beneficial to the 
insurance company, for in case a loss occurred in the leased building it would 
not have been liable. The decision is based on the principle that the leased 
premises were an addition to the old, and that if an injury had occurred, in the 
former the insurer would have been liable. Admitting that this was an addi- 
tion, nothing at all was said in the policy in regard to additions, yet where 
specific property is insured if it is intended that additions shall be covered, 
it is usually so stated in the policy. Frost's Detroit Lumber & Woodenware 
Works v. Millers' & Manufacturers' Mut. Ins. Co., 37 Minn. 300. It cer- 
tainly extends the language of the contract a great deal to make it apply to 
this new building. In a case of fire insurance where the goods were 
described as in a building at a certain street number, it was held that goods 
in a building situated and used practically in the same manner as the leased 
building in the principal case, were not covered by the policy. Sampson v. 
Security Ins. Co., 133 Mass. 49. See also Liddle v. The Market Fire Ins. Co. 
of the City of N. ¥., 4 Bosw. 179. In other insurance cases where no per- 
mission is given to make additions if such additions increase the risk and 
consequently the insurer's liability, they will vitiate the policy. Roberts v. 
Chenango County Mut. Ins. Co., 3 Hill (N. Y.) 501; Planters' Mut. Ins. Co. 
v. Rowland, 66 Md. 236. The liability of the insurance company would cer- 
tainly be extended by adding property for employees to work in, and this 
should not be legal without the insurer's consent. Where will the line be 
drawn as to the number of buildings which may be added? The location of 
the employees might be regarded as defining the risk on analogy to the 
description of the location of property. Vance, Insurance, p. 440. There 
can be no doubt that the place where the employees work does to a great 
extent affect the risk. This basing of the decision on the assumed fact that 
the plaintiff would be liable in a suit by the defendant is also in effect giving 
the insurer the benefit of the rule that the contract shall be liberally construed 
in favor of the insured. McMaster v. N. Y. Life Ins. Co., 78 Fed. 33. How- 
ever, it might be argued that the insurer consented to the increased liability 
by suing for the premiums. The argument of the dissent that as the new 
policy which was taken out after this building was leased did not mention the 
leased building, although certain other new locations were mentioned, there- 
fore it was clearly not included in the first policy, might be answered that the 



RECENT IMPORTANT DECISIONS 509 

insurer admitted that it was included in the old policy and saw no necessity 
of mentioning it. 

Insurance — Suicide — Construction of "Sane or Insane" Clause. — In 
an action on a life insurance policy, held, that the clause limiting the liability 
of the insurer in the event of death of insured by self destruction, whether 
sane or insane, is not a defense, as the insured was so insane -that he did not 
know that he was taking his life or that the act he was committing would 
probably result in his death. Inter-Southern Life Ins. Co. v. Boyd (1910), 
— Ky. — , 124 S. W. 333. 

There is some conflict of authority as to whether the degree of insanity 
will be considered under a clause such as that of the principal case. Ken- 
tucky seems to be thoroughly committed to the doctrine that it will be con- 
sidered. To defeat a recovery the defendant must show that the insured 
knew the physical nature of the act, although it need not be shown that he 
was legally or morally responsible. Otherwise the death will be considered 
as accidental. Mutual Benefit Life Ins. Co. v. Davies 1 Ex'r., 87 Ky. 541 ; 
Manhattan Life Ins. Co. v. Beard, 112 Ky. 45$.;Masonic Life Assn. v. 
Pollard's Gd'n., 121 Ky. 349 ; and cases cited in principal case. This doctrine 
, is intimated to some extent, though not always clearly, in the following cases : 
Bigelow v. Berkshire Ins. Co., 93 U. S. 284;' Jenkins v. Nat. Union, 118 Ga. 
587; Streeter v. West. Union Mut. Life &■ Ace. Soc., 65 Mich. 199; Sabin v. 
Senate Nat. Union, 90 Mich. 177; Pagenhardt v. Met. Ins. Co., 6 Oh. Dec 190; 
Latimer v. Sov. Camp Woodmen of World, 62 S. C. 145 (Divided Court). 
However the greater number of authorities hold clearly and positively to the 
other doctrine. Billings v. Ace. Ins. Co., 64 Vt. 78; Spruill v. Northwestern 
Mut. Life Ins. Co., 120 N. C. 141 ; Moore v. Mut. Life Ins. Co., 192 Mass. 468; 
Haynie v. Knights' Templars' & Masons' Life Indemnity Co., 139 Mo. 416 J 
Zerulla v. Sup. Lodge Order of Mut. Protection, 223 111. 518; De Gogorza v. 
Ins. Co., 65 N. Y. 232; Scherar v. Prud. Ins. Co., 63 Neb. 530; Chapman 
v. Rep. Life Ins. Co., 5 Fed. Cas. 481, 6 Biss. 238; Clarke v. Equitable Life 
Assur. Soc. of U. S. 118 Fed. 374, 55 C. C. A. 200. The general doctrine of 
this group of cases seems to be that the word "insane" implies every degree 
of unsoundness of mind. The clause in question is inserted for the very pur- 
pose of preventing conflict of opinion in case of suicide. Hart v. Modern Wood- 
men of America, 60 Kan. 678. This it is perfectly competent for the insurer 
to do. Tritschler v. Keystone Mut. Benefit Ass'n., 180 Pa. St. 205. Therefore 
once it is admitted that there is insanity it would seem that there should be 
an end to the question. The words "sane or insane" are apparently unam- 
biguous and should in such a case be liberally construed 1 just as in any other 
contract so as to give effect to the real intention of the parties. Crane v. Ins. 
Co., 3 Fed. 558. Of course under the first doctrine there is less chance of 
forfeiture which the courts seem to be extremely liberal in their efforts to 
prevent, especially in insurance contracts. Baley v. Homestead Fire Ins. Co., 
80 N. Y. 21. 

Judgment — Collateral Attack — Probate Proceedings — Sufficiency of 
NoticE. — The plaintiff made a written contract with the defendant to pur- 



